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the administrator of B rammer, based on the finding of the court 
on the same issue of fact and law presented to it, is a bar to a 
subsequent action involving the same cause of action. 

In our view- of the statute we are considering but one action 
can be maintained to recover damages for injury to a person 
caused by the wrongful act, neglect, or default of another per- 
son or corporation, as there is but one cause of action in such a 
case, and whether that action be brought by the injured party in 
his lifetime and revived after his death during the pendency of 
the action in the name of his personal representative, or a new 
action be brought within the statutory period, as provided in the 
statute, but one recovery can be had, and that for the benefit of 
the next of kin nominated in the statute where they exist, as in 
this case. Therefore, if there be a recovery in the action revived, 
or it be adjudicated in that action that the injured party had no 
right of action at his death, it is conclusive of the right to main- 
tain another action to recover damages for the same injury. 

It follows that we are of opinion that, in any view to be taken 
of this case, the judgment of the circuit court is right, and should 
be affirmed. 
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Note.— In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



PITTARD'S ADM'R v. SOUTHERN RY. CO. 
June 13, 1907. 
[57 S. E. 561.] 

Master and Servant — Railroads — Negligence — Death — Sufficiency of 
Evidence. — In an action against a railroad for death of an employee, 
evidence that deceased, having assisted in switching a locomotive 
upon a side track so as to clear the main line, stood in a space of 
five or six feet intervening between two tracks, signaled an engine 
to slow down, and that a few minutes thereafter he was struck by 
another engine moving along the main track, though no one saw the 
accident, and that one of the crew of the engine inflicting the injury 
said that immediately before the accident he saw deceased standing 
oil the main line, and that he thought deceased got on the side track 
engine, held insufficient to show negligence on defendant's part. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 34, Master and 
Servant, § 962.] 



